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CRIMINAL LAW AMENDMENT (OUT-OF-CONTROL GATHERINGS) BILL 2012 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON ALISON XAMON (East Metropolitan) [5.05 pm]: In relation to this bill, the Youth Legal Service has 
recently informed me that it is taking on an increasing number of serious cases involving young people, due 
largely to the inability of Legal Aid to provide legal services for young people. With resources that are already 
overstretched, I think the government should be doing everything it can to limit the burden on the juvenile justice 
system and ensure that it can appropriately provide for these young people who are already within the system 
and who genuinely need every support that the system can offer. Instead, I am concerned that this legislation 
threatens to clog the juvenile justice system with innocent partygoers who will be captured by this legislation, 
and party organisers who may fall foul of what are very broad, difficult definitions within this legislation.  

Members may have received a submission from Cheryl Cassidy-Vernon from the Youth Legal Service. This is a 
submission to all members of the Parliament of Western Australia on this bill. I will read some of what Cheryl 
Cassidy-Vernon had to say — 

In debating the merits of the aforementioned Bill I urge all members to consider the inherently 
discriminatory nature of the proposed legislation towards young people. 
In 2008 the Auditor General identified that 96% of young people aged between 10–18 years have no 
contact with the Police. 
Of the 4% that have contact, 75% of them will have 1 or 2 contacts and then move on to become 
responsible law abiding citizens. 
Yet increasingly we are seeing proposed legislation and media reportage that depicts a much higher 
level of involvement of young people in illegal activity and demonises young people on a recurring 
basis. 
Whilst recognising that from time to time, a party does go feral, we must not lose sight of the important 
role that parties play in crime prevention for the under 18 age group. Young people under the age of 18 
do not have access to entertainment venues and the like, so the primary site for socialisation becomes 
parties in private homes. Such parties may be held to celebrate important milestones such as birthdays 
and graduations, such milestones are an important part of our culture and provide the opportunity for 
young people to socialise, to strengthen friendships and to learn the skills of planning celebrations and 
how to entertain others. Yet, if we enact the proposed legislation with its extension of police powers, 
problematic definitions and evidentiary concerns, it will simply become too hard for parents to host 
parties with the result of more groups of young people roaming the streets with heightened potential for 
involvement in crime. 

This letter goes on for another four pages, and I have no intention of reading out all of it. But it then goes on to 
list in detail the spate of legislation which currently exists and which could, if utilised, actually address any 
antisocial behaviour that might arise as a result of such gatherings. All members should have received this letter; 
and, if they have not read it, I strongly recommend that they do. 

On the final page of the letter, Cheryl Cassidy-Vernon writes — 

Given the provisions outlined it can be concluded that the Bill adds little to the abovementioned 
provisions other than a problematic illegality related to the hosting of an out of control party which has 
so many evidentiary concerns to render it unworkable. How will it be decided as to who is responsible 
for organising the party? There are ambiguities relating to the cost recovery mechanisms including the 
reasonableness of costs, what is a defence and so on. 
It is not unreasonable, to suggest that this initiative potentially infringes on the rights of the whole of 
society for the sake of the actions of a few. 

Another option for addressing this issue would be a strong community awareness campaign that clearly 
spells out the responsibilities associated with hosting a party with an emphasis on safety and 
supervision and obligations around duty of care. 
Rather than compelling party hosts to apply for permission from the Police Commissioner to host a 
party, thereby creating resentment, it would be a great public relations exercise for the Police to engage 
with the community to educate it about crowd control and gate crashers and the risks associated with 
using social media to issue party invitations. 



Extract from Hansard 
[COUNCIL — Thursday, 15 November 2012] 

 p8702d-8704a 
Hon Alison Xamon; Hon Norman Moore 

 [2] 

Furthermore, if we are truly concerned about the safety of our citizens then this needs to be extended to 
all citizens including our young people! There is without doubt an onus on our decision makers to take 
a proactive stance in respect to educating the public about the dangers of young people binge drinking. 

Additionally, this is the right time to reconsider that young people are an important part of community 
and that they have a right to socialise with their peers in safe and healthy environments, and that parents 
have significant responsibilities for the supervision and care of their children which extends to ensuring 
that parties are supervised and that each family have some guidelines in respect to safety. 

Given the current backlog of court cases and overcrowding in our prisons it seems pointless to clog up 
the system further with problematic legislation when there are already adequate provisions and 
meaningful alternatives to arresting and charging people.  

As a community we are worthy of principled leadership and urge you to move these issues forward in a 
principled manner with takes into account the rights of all citizens rather than discriminating against a 
particular group and creating societal fear of young people by continually depicting them as demons 
once they reach adolescence, especially when prevention and education can ameliorate many of the 
problems arising from so called out of control gatherings. 

That was particularly well articulated. It really spoke to a lot of the concerns that the Greens also hold about this 
legislation.  

The Greens are concerned that this bill is just another example of the government’s desire to pursue a populist 
law-and-order agenda. It is another quick fix that will probably not fix anything and will probably aggravate the 
situation quite considerably. I hope it does not mean that we are going to come back with even worse laws. We 
should be protecting and supporting young people to socialise in a positive and safe way, and the legislation in 
front of us is woefully inadequate for that purpose. This morning I heard members debating what was happening 
with young people in this state. The Greens did not get a chance to participate in that debate because we did not 
get the call. One of the things we would have said is that a measure of how we treat our young people is also 
how we choose to treat them in law. I do not think that we have much to be proud of in terms of the way in 
which we have chosen to criminalise a lot of what are actually quite normal behaviours for young people. 

This legislation is highly flawed, particularly because there are questions about how necessary it actually is and 
whether it will have unintended consequences, and because there is still so much discretion in the law in terms of 
how it will be implemented in practice. I think it is well worth closer scrutiny.  

Discharge of Order and Referral to Standing Committee on Legislation — Motion 

Hon ALISON XAMON: I move, without notice — 

That order of the day 14, Criminal Law Amendment (Out-of-Control Gatherings) Bill 2012, be 
discharged and the bill be referred to the Standing Committee on Legislation for consideration and 
report no later than April 2013.  

Debate adjourned, on motion by Hon Norman Moore (Leader of the House).  
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